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Re: Request for Information Pursuant to Section 104{e) of CERCLA for
the Sauget Area 1 Sites in Sauget Illinois

Dear Ms. Adams:

This office represents Cerro Copper Products Company in conjunction with the
above referenced information request. In accordance with agreements reached with Thomas J.
Martin of the Office of Regional Counsel, Cerro is required to make an initial production which is
to consist of information in Cerro's possession relating to Site G, information relating to other
parties potentially responsible for the Area 1 Sites and documents that Cerro has gathered in
conjunction with the lawsuit styled Cerro Copper Products Company v. Monsanto Company.
currently pending in the United States District Court for the Southern District of Illinois. The
balance of Cerro's response to the information request will be due on October 17, 1994.

In accordance with this agreement, we enclose as Attachment 1 documents that
Cerro has collected relating to Site G. We enclose as Attachment 2 documents that Cerro has
collected relative to other parties potentially responsible for the Area 1 sites. We enclose as
Attachment 3 indices either to documents that Cerro has produced to Monsanto from its own files
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or collected pursuant to third party subpoenas or FOIA requests. We note that certain documents
included in these indices may relate to Site G and/or other PRPs, and such documents have not
been separately produced, although we would be happy to do so. We will make the documents
covered by the indices available for inspection and copying at a mutually convenient time and
place.

We note in this regard that the information request calls for production of all
documents in Cerro's possession relating to the litigation, including documents obtained in
discovery. WhOe Cerro has obtained through discovery a targe number of documents from
Monsanto which are responsive to your information request, we are currently prohibited from
producing those documents by the terms of a Protective Order entered by the Court on November
17, 1993, a copy of which order we previously forwarded to Mr. Martin. Cerro takes very
seriously its obligations under section 104(e) of CERCLA to produce responsive information in
its possession, custody or control. To that end, Cerro has proposed to Monsanto that both
companies agree to waive the Protective Order's provisions precluding disclosure so that each
company can respond fully to the information request. Monsanto has not yet responded to this
proposal. Production of documents covered by the Protective Order without a waiver by
Monsanto or a modification of the Order could place Cerro in contempt of Court. Accordingly,
we respectfully request that the Agency excuse Cerro from producing to the Agency those
documents that h has received from Monsanto under a designation of confidentiality pursuant to
the Protective Order. If the agency is unable to so excuse Cerro, then we request that you so
advise us as soon as possible so that, in the event we are unable to reach an agreement with
Monsanto, we can advise the Court of the outstanding Agency request and take whatever steps
are necessary to assure that we can meet our obligations both to the Agency under section 104
and to the Court under its Protective Order.

We thank you for your attention to this matter.

RFR:ljc



FROM L S < F & B 2 6 1 - 9 5 2 - 9 2 5 7 flfllN F R X # 992 -5829 1,26 ,1994 18:25 K .43 P, 3

LOWENSTEIN, SANDLER, KOHL, FISHER & BOYLAN
ALAI v. LOwti»»»EiN
RICHAQO M tAMOLCR
BfhXO'CT u KOHL
ARNOLD FlSHCR
JOSEPH LCVOW STCINBEPO
MATTHEW F BOYLAM
BRUCE o. SnOuisoN
•JOHN A. MACNAY 2>0
MARTIN R. aOOOMAN
JOHN O. SCHUFPER
SrtfNENN. OCRMCR
MICHAEL L S09BVHO
AUWCN B. LCVITHAN
R. BARRY •TtClB
ORrcORYS. REILLY
PETER H. EHRCNBE/t«
STEVEN •, f\iimST
THEODORE V WELLS. JR
WILLIAMS HATCHCM
MICHACL Done
JOHN L. KRAFT
AS* LEY STEINHART

9CMAI.O HIIOVATIN
A'CHAHD D. WILKIN9ON
A1.AN WOV^ANtKCR
KCMWfTM ,J. ILUTiKV
BAVID L. HA«»lS

• H.LIAM F. MUHOAr
OMIICLJ. BAMKIN
OCOMCKJ. WAIIN
^AMCIITEWART
LAURA •. KUWTS
•OBCftr D. CHESLER
RICHARD r RICSI
KCVIM KOVAC*

DAVID W
MARTHA L. LCSTER
LIUOA RICKEMIHC
JOHH O. HOd^flOOM
T(«»V t THOHHTQH
•O»«TTG MINION
JEFFnCY J. WILD

ROOCFT L KRAKOwe*
NORMAN W. 9VHHI6CL

•OlIMIt K LEVITT
gEFFRCT M. OVIS
HAHVEY IMITn
DIArJt K. WEEKS
WCHAffO »- •OCHMED

or COUNSEL

A PROFESSIONAL CORPORATION

COUNSELLORS AT LAW

65 UVINGSTON AVENUE
ROSELAND, NEW JERSEY

O7OBB-I79I

TELEPHONE (2OI) 992-87OO

FACSIMILE aoil 9»2 5»2O

TCL(PHOME<»O*> M*-33PO

August 26, 1994

PHYUU* '. PASTIRNAK
MARC •. KRAMER
JOHN M. NO LAN
OARY M. WIMGCNS
CILEEN M CLARK
ALLCN » LAN«JANH
JOHN » MCCUOtER
•AULF KOCH n
••LICE* ROSCN
OARRYU EVCRCTT 4L>«I«
•AMUEL • •ANTO. JR.
JONATHAN T. K. COHCN
»UIAH YOUDOVIN LCOMA«O
FAUL F. CARVE LLI
«AAY r EISENBERO
ROttMARY E. RAMSAY
FRAMCI* C. PRAY. JR.
VINCENT F. BROVNC
JEFFREY B 6BACCR
LAWACNCC M. HOLN'CK
NCAbC R IEDROCK
KAJXM O. KASPAR
ROIUTU LARINSKY
HENMr M. FRICE
OAVIO A. THOMAS
ANQBEW C. ANCCLMI
MICnACLN GOOCN
FCTERC NAHMIA9
JER1 L. ABRAM*
SHEILA NCVUSOME MAODOX
RICHAMOC BJUCH
RONALD O. COLCMAM
TH«UA( M FITZaiRBON
STEPHEN R BUCKINOIIAM
STEPHANIE WILSOM
VIR4INIA A. LAIALA

MICHACL J. M«OONALO
GtOfrPCY A. RltlCC
FETER L. BNOLHIK
NESUHAN S. MONTAO
KA»«N E HOSTER
NANCY LAKE MARTIN
ALCXMOACAV
WILLIAM O. VONOCRHEIDC
EDWARD T ARNOLD
THOMAS C. MEIEVAGE.SOYCE A. DAVI*
MICHACL OAVID LICHTEMSTEIN
HOWARD A MATALON
ALICCK. SMALL
BRIAN WEEKS
VCRONICA SMITH LEWIS
EDWARD M. (IMMCRMAN
AMY C. OROSSMAN
"ICHAROA LEVITAN
MAUREEN I MONTAGUE
CAVIN J BOONCT
JCRCMY I. tlLBERMAN
CHRISTOPHER L *n»»
CHA»isae A. CAHNEV
NELf OX B. JOHNSON
AMY J. A«r»
KEVIN «. COR US*
TIMA HARlC NltHOLD
1MUVLA. REMMSTCIN
CAVIOJ BIAHCni
LAJREN M HOLLEMDER
MYLA KAFLAH
CLtNA F*ANCC»CA RAMO
FATJtiCKJ. WHALCN
$ARAK GODFREY HUNT
SARAH •. LCVINBOH*

•Ft BAR ONLY

TELECOPY

Thomas Martin, Esq.
United States Environmental Protection Agency, Region IV
CN 29A, 77 West Jackson Boulevard
Chicago , Illinois 60604-3590

Re: Sauget Sites Tnformation Request

Dear Mr. Martin:

In accordance with our telephone conversation, I am enclosing the signature from
the Protective Order between Cerro and Monsanto in their pending litigation. As you will note,
the Order was entered by Judge Sttehl on November 17, 1993. If I can be of any further
assistance, do not hesitate to call.

Richard F. Ricci

RFR:ljc
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